Laurus Robuffo

Introduction . ....... ... . . . p- 13

CHAPTER ONE

The Schengen Agreements

1. The European Community, European Union, Schengen Area and the European

Economic Space (E.E.S.) ... ... » 19

2. The Schengen Agreements . .. .. ...ttt et » 20

2.1.The 1985 Agreement . . .. ... .ottt e » 22

2.2. The Convention implementing the Agreement .. ..................... » 22

3. Conditions for joining Schengen ........... ... ... .. ... . . . .. » 25
CHAPTER TWO

Incorporating the Schengen “acquis” into the European Union

1. Decisions with an international, inter-governmental, community method . .. » 27
2. The integration of the Schengen aquis into the European Union .......... » 28
3. The Amsterdam Treaty . ... ..ottt i » 31
3.1. The new role of the Court of Justice in the third pillar (art. 35 EUT) ..... » 32
3.2. States that apply the Schengen acquis .............. ... .. .. .. .... » 33

CHAPTER THREE

Tampere Europen Council, 15 and 16 October 1999

1. An area of freedom, security and justice ............... ... ... ... » 37
2. Common EU policy on asylum and migration ........................ » 38
3. A European area of JUSHICe ... .........iuiininiiii » 39
4. Fighting crime ata Unionlevel .......... ... .. ... ... .. ... ... ..... » 39

CHAPTER FOUR

Extending the European Union

1.The Treaty Of NiCe . ... ..ottt e » 41
1.1. Modifications in matters of enhanced cooperation . ................... » 42
2. The Treaty of Athens: adhesion of new member States .. ................ » 42
3. Treaty establishing a Constitution for Europe ......................... » 44
4.The Hague programme . ........... ... ..ot inimnininannen .. » 45

© Laurus



Laurus Robuffo

CHAPTER FIVE

The SIS, Schengen Information System

1. Description of the Schengen Information System ...................... p- 47
1.1.The STRe.N.E. .. ... . » 48
1.2. Alerts relating to person and objects .. ......... ... ... ... » 48
2. Protection of personal data in the Schengen system .................... » 50
2.1. Supervisory AUthOTity . .. ... .ot e » 51
2.1.1. Joint Supervisory Authority . ......... ...t » 51
2.1.2. National Supervisory Authority ........... .. ... .. » 52
3. Introduction of new SIS functions ............ .. ... ... .. .. . ... » 53
4. Access and interaction between databanks ............ ... ... . ... » 54
4.1 LIMItations . .. ..ottt et » 54
5. The development of the Information System (SISTI) ................... » 55

CHAPTER SIX

Police Cooperation between EU Countries

1. Police and judicial cooperation in criminal matters (title VI of EUT) .. ... .. » 57
L1 JOINt QCtiON .o .ottt » 57
2. Enhanced cooperation . ...............iiiiiin » 58
3. The European Council in Tampere, the extraordinary Council in Brussels

and the Council in Thessaloniki ... ...... ... .. . ... . ... » 6l

CHAPTER SEVEN

External and internal borders

1. Manning external borders ............. ... . i » 63
2.The Schengen bordercode .. ......... ... .. i » 65
2.1. Crossing external borders . ........... ...t » 65
2.2. Checks (or verification) and surveillance ........................... » 66
23.Refusalof entry .. ... ..o » 70
3. Specific regulations for various types of borders ...................... » 70
4. Internal borders ........ . ... » 73
4.1 Crossing internal borders . ............ ... » 73
4.2 Temporary re-establishment of border checks at internal borders . ........ » T4

CHAPTER EIGHT

Police cooperation at internal borders

1. Cross-border surveillance ............. .. .. .. i » 15
1.1. Normal or ordinary surveillance ............ ... ... . i, » 76
1.2. Emergency surveillance .............. ... i » 77
2. Cross-border PUISUIL . ...ttt ettt e e » 78
2.2. Differences between surveillance and pursuit ....................... » 80

© Laurus



Laurus Robuffo

CHAPTER NINE

Cooperation organisations for external border checks

1. European Border Guards . ........ ... ... i p- 83
2.The Liaison Officer .......... ... .. .. » 83
3. European agency for the management of External Borders (FRONTEX) ... » 84
3.1.The work of the Agency .......... ... i, » 85
3.2. The structure of the AGency ..............iuiiiiiiiinnnnenan. » 86

CHAPTER TEN

Immigration
1. Uniform migration policiesinthe EU ....... ... ... ... .. .. .. ..... » 89
2. Immigration poliCy ....... ... .. » 91
3. Entry of the foreign national ......... ... ... .. .. . . ... ... » 92
3.1. Citizens of Non-member States subject to general regulations .......... » 93
3.1.1. Visa Information System (VIS) ......... .. .. .. .. . . ... » 93
3.1.2. Common short-term Visa Policy ............ .. ... ... ... ...... » 94
3.1.3. Member States’ VisaPolicy .......... .. .. .. i » 94
3.2. Aliens holding “dependent rights” .......... .. ... .. ... . .. » 94
3.2.1. Aliens that are family members of an EU citizen ................... » 94
3.2.2. Reunification with foreign family members who are EU residents . . . . .. » 96
3.3 Agreements reached by the Community with some third countries ....... » 96

CHAPTER ELEVEN

Trafficking in Human Beings

1. General aspectS ... ..ottt e » 99
2. Residence permits to victims and collaborators withthe law ............. » 99
2.1 Procedure . ... » 100

CHAPTER TWELVE

Refugees
L ASYIUM .« » 103
2.Dublinand Dublin IT .. ... ... ... . .. . . » 105
3. Minimum regulations for hospitality ............ ... .. ... ... .. .. .... » 107
4 BUrodac .. ... » 109
4.1.Structure of Eurodac ......... ... .. L » 110
4.2. Measures for safety, protection and guarantees ...................... » 111
S5.Definitions ... ..ot » 112

© Laurus



Laurus Robuffo

CHAPTER THIRTEEN
Repatriation
L. General aSpects . ..ottt p- 115
2.The Green Paper ...... ... . .. ... . » 116
3. Mutual recognition of decisions for expulsion .............. ... ... .... » 120
4. Flights in transit and joint flights ........ ... ... ... .. .. .. .. ... .. » 121
5.Re-entry agreements ... .. ...ttt e » 122

Europol
L.General aspects ... ...ttt » 125
2.Duties of Europol ... ... . » 126
2.1. Extension of Europol mandate ............... ... ... ... .. ... » 127
3. Europol StruCtUIeS . ..ottt e » 128
3. National Units ... ..ot » 129
32.Liaison Officers ............ . i » 129
3.3. New operational models: agreements . ....................couuou... » 130

CHAPTER FIFTEEN

TECS, The Europol Computer System

1. General aspects. StrUCtUTE . ... ... vttt e e e » 131
1.1. The Information System .. .......... ..., » 131
1.2. Work files for the purpose of analysis ............... .. ... ........ » 132
1.3, IndeX SYSIeM . . oottt e » 132
2. Verification . . ... ..o » 132
3.Development of TECS ... ... e » 133
4.Data ProteCtion . . ... ...vuu vttt e » 133
4.1. Bodies dealing with data protection .............. ... ... ... » 133
42.Checksandappeals ....... ... » 134

CHAPTER SIXTEEN

Comparison between SIS and TECS

L.General aSpects . ..o vttt » 135

CHAPTER SEVENTEEN

Eurojust. European Judicial Network. European Public Prosecutor’s Office

1. General aspectS ... ..ottt » 137
2 BUIOJUSE .« ot » 138
2.1.Responsibilities . ... ...t » 138

© Laurus



Laurus Robuffo

2.2, COMPOSILION .« vttt ettt e e e p- 139
2.3. How Eurojust fulfilsits tasks . ........... .. .. .. . ... » 140
2.4.Relations wWith partners ... ..........c.uouniineinnenninnennenn.n. » 142
2.5. Eurojust and data protection . ............ ...ttt » 143
2.6. Eurojust in the European Constitution .............. .. .. .. ... ...... » 143
3. The European Judicial Network . ......... ... .. .. ... ... ... .. .... » 144
3.1. The judicial Network in criminal matters ................ ... ... .... » 144
3.2.Relations with Eurojust . . ........ . . » 146
3.3. The judicial network in civil and commercial matters ................. » 146
4. The European Public Prosecutor’s Office ............................ » 147

CHAPTER EIGHTEEN

Transnational Crime

1.General aSpeCtS .. ..ottt e » 149
2. The United Nations Convention against Transnational Organised Crime . . . . » 150
2.1. Uniformity of regulations on criminal matters ....................... » 152
2.1.1. Penalising participation in organised crime . ....................... » 152
2.1.2. Penalising laundering of money from crimes and aiding and abetting . .. » 152
2.1.3. Penalising COrTUPLION . . . ..ottt » 153
2.1.4. Penalising the obstruction of justice .............. .. .. ... ...... » 153
2.1.5. Reinforcing cooperation with judicial authorities ................... » 153
3.Police COOPeration . .. ... ......uiuniunii et » 154
3.1. The United Nations Convention against Transnational Organised Crime . . » 154
3.2. Council Recommendations (2002/C 114/01)of 25 April 2002 ........... » 154
4. Trafficking of human beings .......... ... .. .. .. . . . . . ... » 156
4.1. The Palermo Protocols .......... ... ... .. .. . . . » 156
4.2. Initiatives of the European Union ............ ... ... .. .ot » 157
5. The European Crime Prevention Network . .......... ... ... ... ...... » 158
6. Police Chiefs’ Task Force ........ ... ... ... .. i, » 159
7. Joint Investigation Teams (JIT) ......... ... ... .. . .. .. ... » 160

CHAPTER NINETEEN

Combating Terrorism in the EU

1. Actions of the European Union .......... .. ... ... ... » 163
2. The Brussels European Council of 21 September 2001 ................. » 164
3. Implementation of economic sanctions (postponed) .................... » 165
4. Incorporation of criminal measures . ............. ... ..., » 165
5. Council Framework Decision 2002/475/JHA of 13 June 2002 ............ » 167
5.1. Definition of Terrorism . ... ...t » 167
S52.Terrorist Offences ......... .. i » 168
5.3. The Terrorist Organisation . ................oueeneneneenenenann.. » 169
6. Council Decision 2003/48/JHA of 19 December 2002 .................. » 169

© Laurus



Laurus Robuffo

7. Warsaw Convention of 16 May 2005 ........... ... .. ..o .. p- 171
7.1. Compatibility with European Union Regulations ..................... » 172
7.2. Unification of legislation in criminal matters ........................ » 173
73.Human Rights . ... ... .. » 173
7.4. International cooperation in prevention matters . ..................... » 174
7.5. International cooperation in criminal matters (art. 17) ................. » 174
8. Multilateral Cooperation against terroriSm . ... .............c.oueuoe... » 175

CHAPTER TWENTY

Money Laundering and Financing Terrorism

1. The New York Convention (9 December 1999) ....................... » 177
2. FInancing terroriSm . . ... ..ottt ittt et e e » 178
2.1. Actions of the United Nations .. ..., » 178
2.2. Actions of the European Union . .......... ... . i, » 179
2.1.1. Directive 2005/60/EC of 26 October 2005 . ........ .. .. ... .. ...... » 180
2.1.2. Council Regulation (EC) n. 2580/2001 ........ ... .. .. .. ... ...... » 183
2.1.3.Regulation 881/2002 .. ... ... . ... . » 185
3. Matters resolved by Judgement T-306/01 of 21 September 2005 .......... » 186
3.1. Prevalence of obligations resulting from the United Nations Charter ... .. » 187
3.2. The possibility of using the instrument of the Regulation .............. » 189

CHAPTER TWENTY ONE

Enhanced cooperation in the Priim Treaty

L. General aSPeCtS . . ..ottt e » 193
2. Archives of personal data ... .............o i » 194
3. Exchanges of information .............. ... ... i » 195
3.1. Exchange of information for large-scale events ...................... » 195
3.2. Exchange of information for the prevention of terrorist attacks .......... » 195
4. AirMarshals .. ... » 196
4.1. Carrying of arms, ammunition and equipment . ...................... » 196
5. The fight against illegal immigration . ........... ... ... ... .. oo u... » 197
6. Other forms of collaboration ......... ... ... ... ... ... ... ... ... .... » 198
6.1.J0INt OPErations . .. ... ..ottt » 198
6.2. Assistance in connection with major events, disasters and serious accidents » 199
6.3. Cooperation UPON TEQUESE . . . v\ v ot ittt ettt et et e e e eeeens » 199
6.4. Use of arms, ammunition and equipment . ..................c........ » 200
6.5. Legal position of officers in criminal liability ....................... » 200

© Laurus



Laurus Robuffo

CHAPTER TWENTY TWO

The principle of availability

L.General aspects ... ...ttt p- 201

CHAPTER TWENTY THREE

European Public Policy
1. General aspectS . ...ttt » 205
2. Public Policy in the national law of some member States . ............... » 207
2.1.Public Policy in Italian law . .. ...... .. .. .. .. .. . .. .. .. ... .. .. .. » 207
2.2. Public Policy in “common law™ ........ ... ... .. . i » 208
3. Public Policy in Europeanlaw .. ...... .. .. ... .. . . .. .. . .. ... » 209
3.1. The jurisprudence of the Court of Justice ............. ... ... ... .... » 211
3.2.European Public Policy . ......... .. .. i » 214
3.3. Chahal judgement 22414/93 . . .. .. .. .. » 215

CHAPTER TWENTY FOUR

Sports violence

1. General aspectS . ..o vttt e » 219
2. The Strasburg Convention of 19 August 1985 .......... ... ... ... ..... » 220
3. European Council Handbook on the prevention of violence in sports . ... .. » 222
4. Handbook of Cooperation between Police Forces ...................... » 223
5. The network of national information points . ......................... » 224

CHAPTER TWENTY FIVE

The European network for the protection of public figures

1. General aSpects . ..ottt » 227

CHAPTER TWENTY SIX

Authorisations
1. European authorisation system: general authorisations . ................. » 229
1.1. General authorisations and individual licences . ...................... » 229
1.2. The “Authorisations” Directive . ............. . .coiiiiiiinon .. » 231
2. The circulation of firearms . ... ....... .. ... .. i, » 232
2.1. The different situation of regulations amongst member States . .......... » 233
2.2. Antique WeapONS . . ot vttt e » 234
2.3. European Firearms Pass .. ......... .. . . i » 234

© Laurus



Laurus Robuffo

CHAPTER TWENTY SEVEN

CEPOL
1. OrganiSation . ... ..ottt p- 237
2.DULES .« ot » 238
Glossary of the European Union .. .................cuiiiiiinenanenn.. » 241
MileStones . ... ... ... .. » 263

© Laurus



